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UNLAWFUL ADOPTION OF A CHILD 

 

STUDY PLAN 
 

Study Mandate 
 During the 2014 General Assembly session, Senator Jeffrey L. McWaters introduced 

Senate Bill 411.  It provides that any parent, guardian, or other person responsible for 
the care of a child who transfers physical custody of a child with the intent to do so 
permanently without following established adoption procedures is guilty of a Class 6 
felony.  These procedures attempt to ensure, among other things, that the child will 
not be abused or neglected by his new adoptive parents.  The legislation would 
create an exception for kinship care arrangements for the purposes of school 
enrollment or other established legal procedures for transferring custody.  

 Members of the Senate Courts of Justice Committee reviewed the bill and determined 
that further study would be appropriate.  The Committee passed the bill by indefinitely 
and requested that the Commission on Youth study the provisions set forth in Senate 
Bill 411 and report findings and recommendations prior to the 2015 General 
Assembly session. 

 

Identified Issues  
 Currently, § 18.2-371.1(A) of the Code of Virginia creates a Class 4 felony for any 

parent, guardian, etc., either by willful act or omission, to cause or permit serious 
injury to a child. Under § 18.2-371.1(B), a parent, guardian, etc., showing reckless 
disregard for human life by a willful act or omission while caring for a child that is 
sufficiently gross, wanton, and culpable to is guilty of a Class 6 felony.    

 The section also creates an affirmative defense for parents who safely deliver a 
child to a hospital or rescue squad within the first 14 days of the child’s life. 

 Virginia law does not currently acknowledge the existence of anything resembling "re-
homing," (also called rehoming) which is when a child is removed from one adoptive 
family and placed in another home.  The new family can re-adopt him, take 
guardianship through the court, or take custody of the child via a power of attorney.1 

 The proposed legislation stemmed from a joint Reuters and NBC News investigation2 
in 2013 revealing an underground market of adoptive parents seeking new families 
for children they no longer wish to parent. Parents arranged custody transfers, 
bypassing the typical adoption process (including background checks and a home 
study), through websites like Yahoo and Facebook. These children are extremely 
vulnerable and are at great risk for human trafficking and abuse.3 

 The Interstate Compact on the Placement of Children (ICPC) is statutory uniform law 
in all 50 states, the District of Columbia and the U.S. Virgin Islands. It is intended to 
ensure the protection of children placed across state lines for foster care and 
adoption. It strives to ensure responsibility and communication among all parties 
involved until lawful termination. Procedures for the interstate and intercountry 
placement of children are intended to ensure that the proposed placement is in 
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compliance with state laws and regulations and is not contrary to the interests of the 
child.4 

 While the ICPC is in place to help protect children, reports show that not all law 
enforcement officials are aware that it exists.5 

 Illinois lawmakers have held a hearing about re-homing.  Additionally, the U.S. 
Representative from Illinois,6,7 and state leadership in Colorado8 and Florida9 drafted 
bills aimed at preventing it.  The Wisconsin legislature passed legislation, adding a 
penalty of up to nine months in jail or up to $10,000 in fines for anyone not licensed 
by the state to advertise a child over age one for adoption or any other custody 
transfer.  Governor Scott Walker signed it into law on April 16, 2014.10 

 

Study Activities 
 Interview impacted stakeholders 

 Virginia Department of Social Services 

 Local Departments of Social Services 

 Virginia Supreme Court/Office of the Executive Secretary 

 Virginia League of Social Service Executives 

 Department of Criminal Justice Services 

 Human Trafficking Steering Committee 

 Law enforcement 

 Office of the Attorney General 

 Advocacy Organizations 

 Parent Representatives 

 Private Child Placing Agencies 

 CASA Representatives 

 Guardians Ad Litem 

 Association of Administrators of the Interstate Compact of the Placement of Children 
(AAICPC) 

 Local Family Assessment and Planning Teams (FAPT) 

 Commonwealth’s Attorneys 
 Conduct extensive background and literature reviews 

 Other states’ initiatives and policies 

 Best-practices protecting adopted children and re-homing prevention 
 Review federal legislation/statutes 

 Interstate Compact on the Placement of Children (ICPC) 

 Child Abuse Prevention, Adoption, and Family Services Act 

 Adoption Assistance and Child Welfare Act 
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 Adoption and Safe Families Act 

 Child Abuse, Domestic Violence, Adoption, and Family Services Act 

 Fostering Connections to Success and Increasing Adoptions Act 

 Safe and Timely Interstate Placement of Foster Children Act 

 Adoption Promotion Act 

 Intercountry Adoption Act 
 Review Virginia laws, regulations, and policies 

 Adoption statutes and regulations 

 Child welfare regulations 

 Other related practices 
 Analyze Virginia practices 

 Review state and local departments of social services policies and practices 

 Review Virginia’s adoption policies 
 Analyze other states’ practices and procedures 

 National Conference of State Legislatures (NCSL) 

 State Policy Database from Casey Family Programs 

 Child Welfare League of America literature 
 Develop findings and recommendations 

 Synthesize findings of literature review and interviews 

 Develop recommendations 
 Solicit feedback on draft recommendations from impacted stakeholders 
 Refine findings and recommendations 
 Present findings and recommendations to the Commission on Youth 
 Prepare final report 


